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Legal measures to establish health security through international
agreements

Introduction:

Global health is one of the fundamental issues that has become the top concern
of various international actors Especially in light of the increasing health threats
resulting from the sudden spread of epidemics and cross-border diseases, As it
constitutes a direct threat to the lives of individuals and their rights related to life
and continuity, which is what all international bodies and organizations seek to
guarantee and work to achieve.

International organizations have given a social dimension to the concept of
health and have explicitly recognized that the right to health is a fundamental
right of every human being that must be enjoyed without discrimination on the
basis of race, religion or belief.

Health is a key aspect of human security, and occupies a prominent position in
discussions on development priorities, increasing national poverty reduction
strategies and national development plans and increasing the volume of
investments in health.

However, despite the efforts made, human health remains exposed to many risks
that have become a real threat to it, extending to other social and economic
areas, as health threats are not limited to contagious epidemics, but rather to
natural disasters and chemical accidents.

Based on the above, we pose the following problem

Have international texts related to health contributed to establishing effective
protection of the right to health?

To answer this problem, we address the following elements:


mailto:berkoukyoucef@gmail.com

First: The right to health in international conventions

A person’'s right to health is a right that is inherent to him from his birth until his
death. As soon as a person is born, he is subject to this right.t

Health is defined according to the Constitution of the World Health
Organization through the text of Article 12, which states: “It is the state of
complete physical, mental and social well-being and not merely the absence of
disease or infirmity.”

As for the right to health as a basic human right, it is included among the social,
economic and cultural rights. It has been addressed in a group of international
conventions.

Through Article 12 of the International Covenant on Economic, Social and
Cultural Rights, which entered into force in 1976, the content of the article
states: “The States Parties to this Covenant recognize the right of every human
being to enjoy the highest attainable standard of physical and mental health.”

The General Declaration of Human Rights of 1948: It is the first international
document to address human rights in detail, and it addresses the protection of the
right to health in Article 25 thereof.?

In addition to the Convention on the Rights of the Child of 1989, which
represents an international guarantee to protect the human right to health,
especially children. They have the right, like all individuals, to enjoy their rights,
and this is through many articles, including: Articles 6, 19, 20, and 23, as well as
Article 24 thereof.?

! This is confirmed by Articles 64/65/66 of the United Nations Convention on the Rights of the Child

2 - Article 25 of it, which states: “Every person has the right to a standard of living sufficient to guarantee the
health and well-being of himself and his family, especially in terms of food, clothing, housing, clothing, medical
care, and necessary social services.”

3 Article 2 states that States recognize the right of the child to enjoy the highest attainable standard of health, and
his right to facilities for the treatment of diseases and health rehabilitation, and States shall make every effort to

ensure that no child is deprived of his right to obtain health care services.



It also made political commitments with long-term impact during several global
United Nations conferences, which focus on segments of the population that
often suffer from discrimination, such as women, children, the elderly, the
disabled, and minorities.*

As well as in a number of regional conventions:

The Arab Charter on Human Rights: This right and the need to protect it
were addressed, especially in Article 39 of it, where it states that the States
Parties recognize the right of every individual in society to enjoy the highest
attainable standard of physical and mental health, and for citizens to have free
access to basic health care services. Facilities must receive treatment without
any kind of discrimination.

The European Social Charter: The Charter allocated articles to the human
right to health protection, in which the parties pledged directly or in cooperation
with organizations, whether public or even private.®

In order to take measures to eliminate the causes of ill health in order to develop
health and encourage individuals to assume individual responsibility in the
health field, in order to prevent many diseases, as well as accidents as much as
possible.

African Charter on Human and Peoples’ Rights 1981: The right to health is
included among economic, social and cultural rights through Articles (14 to
18)°.

4 Among the commitments of particular importance are the outcomes of the United Nations International
Conference on Population and Development in Cairo in 1994, and the Fourth World Conference on Women in
Beijing, 1995, which included issues of women’s rights, sexual and reproductive health, and the elimination of
violence against women and girls.

5 Article 11 of the European Social Charter

6 - Whereas Article 16 of it stipulates the following: “Every person has the right to enjoy the best state of
physical and mental health to which he or she can attain it. The States Parties to this Charter undertake to take

the necessary measures to protect the health of their peoples.”



- Most of the funds pledged are not allocated to the interests of those who need
them most, and they remain insufficiently invested.

- Health risks associated with unsafe food and water
-The spread of sexual violence against women and rape

- The state has the responsibility to ensure that its citizens enjoy the right to an
appropriate level of health and to ensure the enjoyment of the right to health for
all its citizens.

Conclusion

By examining the articles of these instruments, it becomes clear that most of
them acknowledge the right of every person to enjoy the best standard of health
that can be achieved.

The States Parties recognize the right of both children and women to special
health care, and to combat diseases and malnutrition, and the States pledged to
cooperate with the relevant organizations to protect their people in the event of a
deficiency in their resources.

Although this right is relatively new, it has received widespread attention in the
field of global instruments, institutional bodies,

Awareness of the right to international health has grown due to the common
dangers that threaten humanity in general if this right is violated. The World
Health Organization has devoted all its efforts to improving the quality of life,

Its goal is for all peoples to reach the highest possible level of health. The
United Nations Children’s Fund has also continued to spread its services across
various fields, the most important of which is the right to health.
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The right to health is a comprehensive concept, not only limited ¢
health care, but also includes the basic components of health,

Such as access to safe drinking water, appropriate health services, safe food,
adequate housing, and providing healthy occupational and environmental
conditions.

Human rights are interconnected and intertwined and cannot be separated from
each other. Any defect in one of the rights will have dire consequences for the
other rights.

Violating the right to health and related rights leads to the disruption and lack of
effectiveness of other rights, such as the right to work and the right to education.

The relationship between health and other human rights is an integrated
relationship through which human well-being is determined and promoted.

It is also impossible to protect a person's right to health without obtaining and
enjoying the rest of his rights, such as his right to water and other rights. '

Third: Protecting this right and the guarantees of this protection in
international conventions:

Most countries are a party to international conventions and agreements, so the
burden falls on them to adhere to their provisions and implement what is stated

"%-In view of this close connection between health and water, it was stated in the Committee on Economic,
Social and Cultural Rights’ Comment No. 14 of 2000 that the right to health also includes basic components
such as access to safe drinking water. This relationship was emphasized in the report of the Special Rapporteur
on the right of every human being to Enjoying the highest level of physical and mental health dated August 8,
2007 in paragraph 47. The same report also indicated that safe water and adequate sanitation facilities are

complementary factors and closely interconnected with the basic determinants of health.



the African Charter on the Rights and Welfare of the Child through Arti le 14,
entitled Health and Health Services.®

To achieve true health security, one must:

Access for all to all health facilities and services without discrimination,
including the most vulnerable persons and groups such as persons with
disabilities and children, and bearing the expenses or costs of treatment,
especially the poor and needy groups of the population.

The right to health also requires the provision of health services, goods. and
facilities to all without any discrimination, with accessibility, acceptable and of
good quality.

There should also be a sufficient number of health facilities, services, basic
medicines, potable water, sanitation facilities, etc.

All facilities and services must be respectful of the culture of the region,
minorities and communities, sensitive to gender requirements, and respect
confidentiality.

Second: The relationship of the right to health to other rights

Human rights are of central importance, centering around health and social
Justice. Human rights related to health are rights guaranteed by a large number
of regional and international human rights instruments.

7 - Article 18 stipulates the following: (The family is the natural unit and the foundation of society.)

¥ The content of which was as follows: (States Parties shall guarantee respect and promotion of women's health
rights, including sexual and reproductive health)

" Article 14, entitled Health and Health Services, states: “Every child has the right o the best attainable state of

physical. mental and spiritual health.”



therein among these international conventions and agreements that address the
right to health.

the extent of its commitment to implementing what it pledged in the
international agreement through various mechanisms, procedures and aspects of
oversight to stop violations.

The Covenant also imposes direct obligations on states parties with regard to

health. such as ensuring the exercise of the right without discrimination of any
kind.'

Commitment to take steps towards the full realization of Article 12. These steps
must be deliberate, concrete and aimed at the full realization of the right to
health.!?

Fifth: Challenges facing health:

-There are important gaps in the policy planning process, which are gaps in
efforts aimed at ensuring equality and human rights related to health and gender
equality.

- Lack of synergy in coordinating actions taken to improve health.

'! - The Universal Declaration of Human Rights, adopted by the General Assembly on December 10, 1948, is
considered the first and pivotal source, and a main guarantee for the protection of all forms and types of human
rights.

'2 This is also the case with the oversight bodies and committees established pursuant to these agreements, and
the procedures they undertake, such as the reporting, complaint and investigation system, all of which is to
determine the extent to which states are implementing their obligations and embodying human rights.

"3 - See Article Two. first and second paragraphs of the International Covenant on Economic and Social Rights



